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CHAPTER 166
EMERGENCY MANAGEMENT

166.01 Declarationof policy. 166.10 Preservation of essential public records.
166.02 Definitions. 166.15 Radioactive waste enggncies.
166.03 Emegency management. 166.20 Hazardous substances information and gemy planning.
166.04 State trdfic patrol and conservation warden duties during civil disorder166.21 Emegency planning grants.
166.05 Emegency seat of state government. 166.215 Hazardous substance emgency response.
166.06 Emergencytemporary locations of government for counties, towns anii66.22 Local agency response and reimbursement.
municipalities. 166.23 Emegency powers of counties, cities, villages and towns.
166.07 Successioto local ofices. 166.25 Prohibitionagainst restricting firearms or ammunition dur@rgegency.
166.08 Succession to &te. 166.30 Emergencymanagement assistance compact.

166.09 Public shelters; immunity from civil liability

Cross Refeence: See als®VEM, Wis. adm. code. roles, responsibilities, and operations of af the agencies
) ) _involved in a multi-jurisdictionalor multi-agency emgency

166.01 Declaration of policy . To prepare thatate and its response.
subdivisionsto cope with emgencies resulting fronenemy (6r) “Local healthdepartment” has the meaning given in s.
actionand natural or man—made disasters, declared to be nec 250.01(4)
essaryto establish an ganization for emgency management, i )
conferringupon the governor arathers specified the powers an
dutiesprovided by this chapter

History: 1979 c. 361s.52; 1995 a. 247

d (6u) “Major catastrophe” means a disasténcluding a

drought, earthquake, flood, high watehigh wind, hurricane,

landslide,mudslide, snowstorm, or tornado, that results in the

governorrequesting a presidential declaratioraghajor disaster

166.02 Definitions. In this chapterunless the context clearly Under42 USC 5170

indicatesotherwise: (7) “Public health emeyency” means the occurrence or immi
(1g) “Adjutant general” meanghe adjutant general of the nent threat of an illness or health condition that meets all of the fol

departmenbf military afairs. lowing criteria: _ _

(1Im) “Administrator” meansthe administrator of the divi . (&) IS believed to be caused by bioterrorism or a novel er pre
sion. viously controlled or eradicated biological agent.

(1p) “Biological agent’ means any of the following: (b) Poses a high probability of any of the following:

(a) A select agent that is a virus, bacterium, rickettsia, fungtfsé 1. A Iargr:a number of deaths or serious or long-term disabili
or toxin that is specified undd2 CFR 72 Appendix A. I€samong humans. . . .
(b) A geneticallymodified microoganism or genetic element 2. A highprobability of widespread exposure to a biological,

: : hemical,or radiological agent that creates a significant risk of
;gc;rr; ?gc?gf‘g?srgcﬁlg?e% \E)\,?t(ﬁ);h;tssazgown to produce or er]COd(gsubstantial‘uture harm to a lge number of people.

() A genetically modified microganismor genetic element (8) “Radiologicalagent” means radiation or radioactive mate

. ) h . : il at a level that is dangerous to human health.
thatcontains nucleic acid sequences coding for a toxin under d&istory: 1979 ¢. 365554, 73;%989 a. 311995 a. 2472001 a. 1092003 a. 186

(a) or its toxic subunit. 20053, 2692007 a. 2659121 (6) (a)
(d) An agent specified by the department of health services bé/
rule. 166.03 Emergency management. (1) Powers AND

(1r) “Bioterrorism” means théntentional use of any biologi PYT'ES OF THE GOVERNOR. (a)_ The governor shall:
cal, chemical, or radiological agent to cause death, disease-or bio 1- Review orders establishing or altering egeecy manage
logical malfunction in a human, animal, plant, or other livingnentareas.
organismin order to influence the policy of a governmental unit 2. Review state emgency management plans and modifica
or to intimidate or coerce the civilian population. tionsthereof.

(1t) “Chemical agent” means substance that has chemical 3. Employ the division of emgencymanagement during a

propertiesthat produce lethal or serioudesfts in plants or ani stateof emegency proclaimed blim or heyissue orders and del
mals. egatesuch authority as is deemed necessary to the administrator

(2) “Civil defense” means all measures undertaken by or on 4. Determine responsibilities of state departments and inde
behalfof the state and its subdivisions to prepare for and minimi@@nder}h’ﬂ&?lenCIeS In respect to emency management and by
the effect of enemy action upon the civilian population. orderdirect such departmenasid agencies in utilizing personnel,

(3) “Division” means the division of engency management. facilities, supplies and equipment before and during a state of

(4) “Emergencymanagement” includes “civil defense” andMergency-

meansall measures undertaken by or on behalf of the state and it§®) The governor may: _
subdivisions: 1. Proclaim a state of engamcy for the state or any portion

(a) To prepare for anthinimize the g&ct of enemy action and ?f the state if ht_e or she tdet:armlnes_that da” dgem:y re)sduf lting
naturalor man-made disaster upon the civilian population. rom eneémy action or natural or man-made disaster

(b) To efectuate emeency repairs to, or the ergency resto governordetermines tha public health emgency exists, he or

ionof. vital public utilii d facilities d dord hemay declare a state of ergency related to public health and
rationof, vital public utilitiesand facilities destroyed or damagedy,y designatehe department of health services as the lead state
by such action or disaster

. oo ) ) ) agency to respond to that emency The duration of such state
(5) “Enemy action” means hostile action by a foreign powesf emegency shall noexceed 60 days as to egencies resulting

which threatens the security of this state or a portion thereof. from enemy action or 30 days to emegencies resulting from
(6m) “Incident command system” means a functional mamaturalor man—-made disastamless either is extended jmnt

agementsystem established to control, direct, and manage tresolutionof the legislature A copy of the proclamation shall be
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filed with the secretary of state. The proclamation may be revol@timental cooperation Mutual Aid Box Alarm System as a mech
atthe discretion of either ttgovernor by written order or the leg anism thatay be used for deploying personnel and equipment in

islatureby joint resolution. amulti-jurisdictional or multi—agency emgency response. The
2. On behalf of the state, enter into mutual aid agreemeggutantgeneral shall promulgate these standards as rules.
concerningemegency management with other states. CrossReference: See also CAWEM 8, Wis. adm. code.

3. Accept from any source gifts and grants including services 4. V\ﬁthhold or |_'ecover grant§ unde_r 5@3)' o
for emegency management purposes and may authorize state,>- Provide assistance to theiséonsin wing of the civil air
county, town and municipal diters to receive such gifts andPatrolfrom the appropriation under20.465 (3) (ffor the pur
grants. When grants require countgwn or municipal participa P0Se of enablln.g the patrol to perform its a$S|gned missions gr]d
tion, the state may transfer title to equipment acquired througHt'esaS prescribed by U.S. air force regulations. Expenses eligi
suchagreement to participating countiéswns and municipali Dle for assistance are aircraft acquisition and maintenaooe,
ties. municationsequipment acquisition and maintenance arii¢ef

4. During a state of emgency declare priority oEmegency staffingand operational expenses. The civil air patrol shall submit

managementontracts over other contracts, allocate materials aylguchersfor expenses eligible for assistance to the division.

facilitiesin his or her discretion, and take, use and destroy private 8- No later than 90 days after a state of gjeecy relating to
propertyfor emegency management purposes. Such takisg public health is declarednd the department of health services is
or destruction shall be in the name of the st®ecords shall be NOtdesignated under $66.03 (1) (b) 1as the lead state agency
keptof such action and such records shall be evidence of a cldff€spond to that emgency and no later than 90 days after the

againstthe state. Any such claim shall be referred to the claifffMminationof this state oemegency relating to public health,
boardunder s16.007 submitto the legislature under $3.172 (2)and to the governor

greport on all of the following:

5. During a state of e ncy issue such orders as he or sh .
J MeEney a. The emagency powers used by the department of military

deemsnecessary for the security of persons and praperty

6. During a state afmegency contract on behalf of the statea]cfalrSOIr Its agents.

with any person to provide equipment and services on a cost basig®: The expenses incurred by the department of militéayraf
to be used in disaster relief. andits agentsn acting under the state of emency related to

8. Duringa state of emgency related to public health, sus pUbtl)IC q_ehalth.d_ tant general mav:
pendthe provisions oainy administrative rule if the strict cem (®) ne adjutant general may:
pliancewith that rule would prevent, hindesr delay necessary 1. Divide the state into engency management areeam

actionsto respond to the engancy and increagke health threat posedof whole counties by general or special written orders sub
to the population. ject to approval by the governoand modify the boundaries

thereofas changed conditions warrant. Such areas shall be classi
fied and designated in accordance with standards promulgated
. underthe federal civil defense act of 1950, as amended.

1. Subject to approval btpe governardevelop anq promul 2. Appoint a head ofmegency management for each area
gg;izitgterglinrtm svmhngﬁgrlagggggﬁgg?e (Sji(;ilﬂ]myac’fs?;; astablishedn accordance with subd. under the classified ser

property whi iory 9 e on either a part-time or full-time basis, or may request the

emergency.In developing the plan, the adjutant general shall Sengernor‘[o designate any statdiokr or employee as acting area
the advice of the department of health services végipect to the headon a part—time basis
emergencymedical aspects of the plafhe plan shall specify 3. Designatendpost Highways as e ¢y management

equipmentand personnel standards, and shall require the use of . h .
thqe irF])cident cor?wmand system, and specify the tgpe of inciddiqutesclosed to all but authorized vehicles when required for

commandsystem, by all emgency response agencies, includind/@iNing programs and exercises. _ _
local health departments, during a state of ey@ecy declared 4. Prescribe trdit routes and control tri€ during a state of
undersub.(1) (b) 1.or s.166.23 (1)or in any other multi-jurisdic €mergency.
tional or multi-agency emgency response. 5. Omganize and train state mobile support units to aid any area
2. Prescribeand carry out statewide training programs anduring a state of emgency Such units may participate in training
exercisesto develop emeency management proficienayis programsand exercises both within and outside the state.
seminateénformation including warnings of enemy acticerve 6. Request the department of health services to inspect-or pro
asthe principal assistant to the governor in the direction of-emaide for the inspection of shipments of radioactive waste, obtain
gencymanagement activities and coordinate g@ecymanage andanalyze dat@oncerning the radiation level of shipments of
ment programs between counties. The training programs sha@flioactivewaste and issue reports concerning tiekrspments
includetraining in managing emgency operations utilizing the andradiation levels.The adjutant general may assess and collect
incidentcommand system for local governmerfiaidls, oficers, and receive contributions for any costs incurred under this-subdi
andemployees whose duties includsponding to emgencies, Vision from any person who produced the radioactive wakteh
including officers andemployees of local health departmentdgs the subject of the activity for which the costs are incurred. In
The adjutant general shall consult with the departmeiiteaith this subdivision, “radioactive waste” has the mearghgn in s.
servicesregarding the provision of incident command syste@93.25(1) (b).
trainingto local health department personneb tfie extent pes 7. Assess and collect and receive contributions for any costs
sible,the adjutant general shall utilize federal funding to providacurredby state agencies to establish and maintain radiological
incidentcommand system training. emergencyesponse plans relatedrioclear generating facilities.

3. Furnish guidance and develop and promulgate standards8. Make payments from the appropriation und@0s465 (3)
for emegency management programs for counties, cities, v{e) to pay thisstates share of grants to individuals and to provide
lages,and towns, and prescribe nomenclature for all levels athare of any requirestate share of contributions to local govern
emergencynanagement. The standards shall include a requireentsas defined id2 USC 5122(6) for major disaster recovery
mentthat countycity, village, and town emgency management assistance Payment of this stateshareof any contribution to a
programsunder sub(4) (a)utilize the incident command systemlocal government under this subdivision is contingent upon
during a state of emerency declared under sufl) (b) 1.or s. copaymentof that share by the local government, but twt
166.23 (1)or in any other multi—jurisdictional or multi-agencyexceedl2.5% of the total eligible cost of assistance. No payment
emegency response. Thmandarddor fire, rescue, and emer may be made under this subdivision without the prior approval of
gencymedical services shall include the adoption of thedoter the secretary of administration.

(2) POWERSAND DUTIES OF ADJUTANT GENERAL. (&) The adju
tantgeneral shall:
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9. From the appropriationsnder s20.465 (3) (b)and(s), gencymanagement planning the county and submit to the adju
makepayments to local governmental units, as definedlif.42 tantgeneral such reports as hesbe requires, direct and coordi
(7u), for the damages and costs incurredhasresult of a major nate emegency management activities throughout toeinty
catastrophéf federal disaster assistance is not available for thatiring a state oemegency and direct countywide engancy
catastrophebecause the goverrnsrrequestthat the president managementraining programs and exercises.
declarethe catastrophe a major disaster urtetUSC 517thas  (c) The head of emgency management services in each town
beendenied or because the disaster does not meet the statewidg@municipality shall direct locamegency management train
countywideper capita impact indicator under the public assising programs andexercises, direct participation in emency
anceprogram that is issued by the federal gyaecy management managemenprograms and exercises ordered by the adjgemt
agency. To be eligible for a payment undttis subdivision, the eraland the county head of ergency management services, and
local governmental unit shall pay 30 percent of the amount of th@visethe county head of emgency management services on
damagesnd costs resultingom the natural disasteThe depaft |ocal emegency management programs and submit to him or her
ment of military affairs shall promulgate rules establishing theychreports as he or she requires.
applicationprocess and the criteria for determining eligibility for (d) During the continuance of a stafeemegency proclaimed

pacymeFr;t?mde_réms ?Ubgzlv\gfnlgn\}w s cod by the governarthe head of emgency management services in
rossielerence: See aiso ¢ » WIS adm. code. eachcounty town and municipalityon behalf of his or her respec

(3) POWERSAND ?UT'ES OF AREA HEADSh' Area heads of e(;mlar tive county town or municipalitymay contract with any person
gencymanagement may exercise such powers as are delegalelinyide equipment and services on a cost basis to be used in
andshall perform such duties as are assigned to them by the agiUsterelief.

tantfegzral. (5a) ROLE OF STATEAGENCY IN EMERGENCY. Unless otherwise
(4) POWERSAND DUTIES OF COUNTIESAND MUNICIPALITIES. (a)  gpacifiedby law the roleof any state agencincluding the depart
Thegoverning body of each countpwn and municipality shall o niof military afairs and its division of emgency government,
adoptan efective program of emgency management con5|stenm an emegency under this chaptés to assist local units v

with the state plan of emgency management and, excepth& oy ment and Iocal law enforcement agencies in responding to the
countylevel in counties having a county executive, shall appo'EFnergency.

ahead of emgency management services. Each such governmg(G) EMERGENGY USEOF VEHIGLES. In responding to an fifial

body may appropriate funds and levy taxes for this program. requestor help during any state of e cy any person may

(b) In counties having a county executive und&9sl7 the onerateany vehicle without regard for motor vehicle registration
countyboard shall designate tlkeunty executive or confirm his lawsand without being subject to arrest unde44.04

8{C2§r appointee as county heaceafegency management ser (7) CoopPeraTION. (a) Counties, towns and municipalities
’ . . may cooperate under €6.0301to furnish services, combine
(c) Each county board shall designate a committéiee board officesand finance emgency management services.

asa county emeency management committee whose chairper ) Lo
sonshall be a member of the committee designated by the chair (P) €ounties, towns and municipalities may contract for emer
ncy management services with political subdivisions, emer

personof the county board. The committeecunties having a ge - b . -
countyexecutive under §9.17 shall retain policy-making and gencymanagement units and civil defense units of this state, and

rule—makingpowers in the establishmeand development of UPCNPrior approval of the adjutant general, wstich entities in
countyemegency management plans and programs borderingstates. A copy of each such agreement shall be filed
- - Lo with the adjutant general within 10 days after execution thereof.
(d) During the continuance of a stafeemegency proclaimed

by the governor the county board of each county situatedn (c) The state and iiepartments and independent agencies and
the area to which the goverrisr proclamation appliesnay eachcounty town and municipality shall furnish whatever-ser
employthe county emeency managementganization and the V€S, €quipment, supplies and personnel are requiretthesh
facilities and other resources of thgamization to cope with the Underthis chapter o
problemsof the emegency and the governing body afach ~ (8) PERSONNEL. (a) Noemegency managementganization
municipality and town situated within the area shall have simil&stablishedinder this section shall participateany form of polit
authoritywith respect to municipa| engamcy managementga- |Ca|‘ a.Ct|V|ty or be employed dlrectlyr Indlrectly for any polltlcal
nizations facilities and resources. Nothing in this chapter prohigctivity.
its counties and municipalities from employing theimegency (b) No emegency management ganization established
management ganizations, facilities and resources to cope withnderthis section shall be employed to interfeiéh the orderly
the problems of local public emgencies except whemestric  procesf a labor dispute.
tionsare imposedy federal regulations on property donated by (c) No person shall be employed or associated in any capacity
the federal government. in any emayency management ganization under this section
(5) POWERSAND DUTIESOFHEAD OFEMERGENCYMANAGEMENT ~ Who advocates a change by force or violence in the constitutional
SERVICES. (&) The head of enmggncy management services irform of government othe United States or this state or who has
eachcounty town and municipality shall for hia her respective beenconvicted of or is under indictment or information cjiag
county,town or municipalitydevelop and promulgate emgency anysubversive act against the United States.

managemenplans consistent with state plans, direct the emer (d) Employees of municipal and county egesicy manage
gency management prograrand perform such other dutiesmentunits are employeasf the municipality or county to which
relatedto emegency management as are required by the gevegAe unit is attached for purposes of worleecompensation bene
ing body and the emgency management committee of Y@+  fits. Employees of the area and state gy@ecy management
erningbody when applicable. Themegency management plansynits are employees of the state for purposes of wiskesm
shallrequire the use of the incident command system by alkemggénsatiorbenefits. Volunteer emegency management workers
gencyresponse agencigacluding local health departments, durgre employees of the engency management unit with whom
ing a state of emgency declared under sufh) (b) 1.0rs.166.23  duly registered in writing for purposes of workecompensation
(1) or in any other multi-jurisdictional or multi-agency emerpenefits. An emegencymanagement employee or volunteer who
gencyresponse. engagesn emegency management activities uporler of any
(b) The head of emgency management services in eachchelonin the emegency managementganization other than
countyshall coordinate and assist in developing townrandici  that which carries his or heworkers compensation coverage
pal emegency management plans within the coumtyegrate shallbe eligible for the same benefis though employed by the
suchplans with the county plan, advise the department of al-emgovernmentalnit employing him or herAny employment which
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is part of an emgency management program including bat (13) AUTHORITY TOWITHHOLD GRANTS. If the adjutant general
restrictedbecause of enumeration, test runs and aibgvities finds that any political subdivision of the state has not complied
which have a training objective as well as egaicymanage with the requirement of this section that it establish and maintain
ment activities during an emgency proclaimed in accordanceanoperating emgency managementganization, he or she may
with this chapter and which grows out of, and is incidental to, suafuseto approvegrants of funds or items of equipment to such
emergencynanagement activity is covered employment. Menpolitical subdivision until it complies. If such political subdivi
bersof an emegency management unit who are not acting asonfails to use funds or items of equipment granteiti through
employeesf aprivate employer during enggncy management the adjutant general in accordance with the agreement under
activitiesare employees of the ergency management unit for which the grant was made, the adjutant general may refuse to
which acting. If no pay agreement existsfdhe contract pay is makeany additional grants to such politicalbdivision until it
less,pay for workets compensation purpossisall be computed hascomplied with theconditions of the prior grant, and he or she
in accordance with 402.11 may start recovery proceedings on the funds and items of-equip
(e) Emegency management employees as defined in(ghar mentwhich have not been used in accordance with the conditions
shall be indemnifiedby their sponsor against any tort liability toof the grant.
3rd persons incurred in the performance of eyeacymanage (14) PenALTIES. Whoever intentionally fails to comply with
mentactivities while acting in good faith and in a reasonable-mahe girectives of emgency management authorities promulgated
ner Emegency management activitiesnstitute a governmental nderthis section during a state eegency or during any train
function. ing program orexercises may be fined not more than $200 or
(f) If the totalliability for workers compensation benefits imprisonednot more than 90 days or both.
under par (d), indemnification under pafe), and loss from  History: 1971 c. 215.126 1975 c. 14%.54; 1975 c. 1991977 c. 11977 c. 397

destructionof equipment under suf®), incurred in any calendar 1979¢. 361ss.51, 55,112, 113 1981 ¢. 20211, 1983 2-752;11%%5(?9)2?3%1985061
: . : 27,1989 a. 311991 a. 391993 a. 213251 1995 a. 2%. a.
yearexceeds $1 perapita of the sponsar population, the state 557 5,7 4671907 a. 2735, 237 1999 a. 156.672 2001 a. 1092003 a. 33186

shallreimburse the sponsor for the excess, except that @@ty 2005a. 253 257, 269, 459, 2007 a. 265.9121 (6) (a)

tional costs are incurred in a future calendar year for an injury thatOTE: 2003 Ws. Act 186 which affected this section, contains extensive
occurredin the calendar year the state sipaly all of those adei explanatory notes.

tional costs. Payment shall be made from the appropriation inls.

20.465 (3) (apn certificate of the adjutant general. 66.04 State traffic patrol and conservation warden
duties during civil disorder . Without proclaiming a state of

no(pge)lyirr:}zggg%ye[:?;g ggfgﬁéﬁtr?ggog:yeﬁsﬁ:du: h stzgive emergencythe governor mayn writing filed with the secretary
o ) of state, determine that there exists a condition of civil disarder
(9) BEARING OF LOSSES. Any loss arising from the damage 0, ye4¢ to the safety of persons on state property or damage or
or destruction of government-owned equipmetiized in any - joqictiorto state propertyUponsuch filing, he or she may call
authorizedemegency management activity shall berne by the out the state trdic patrol or the conservation warden force or
ownerthereof. ) memberghereof foruse in connection with such threat to such life
(10) EXEMPTIONFROMLIABILITY. (@) NO person who provides o property For the duration of such threat, as determined by the
equipmentmaterials, facilities, labpor services is liable fahe  governorsuch oficers shall have the powers of a peadef as
deathof or injury to any person or damage to any property causggtforth in s.59.28 except that such fiéers shall not be used
by his or her actions if the person did so under all of the followiRg {5ye part in any dispute or controversy between employer or
conditions: employeeconcerning wages, hours, lalmrworking conditions.
1. Under thedirection of the governpthe adjutant general, History: 1979 c. 363ss.56, 112, Stats. 1979 s. 166.04995 a. 201
the governing bodychief or acting chief executivefiwer, or head  State trafic patrol oficers may act as peacioérs during a prison riot or other
of emegency management services of @oyinty town, munici dg\}ygegncgrfeo"r?gﬂt’ﬁ:m&'fé gcé’fwﬁéﬂlé’s'“%g Ztgfeen‘)flgzso” guards. They may not,
pality, or federally recognized American Indian tribe or band if*"'¢/®"P guards. 69 Afen. 102.
this state, the department of headtrvices if that department is166 05 Emergency seat of state government. (1) Des-

designatedy the governor under $66.03 (1) (b) J.or the local .\ 70y oF EvERGENCY TEMPORARY LOCATION. Wheneverdur

healthdepartment acting under;ﬁl.OS (3) () .ing a state of emgency it becomes imprudent, inexpedient or
2. In response to enemy action, a natural or man-made d'?ﬁ%ossibleto conduct the &irs of state government at thiate
ter, or a federally declared statéemegency or during a state of capital the governor shall, as often as the exigencies of the situa
emergencydeclared by the governor ~ tion require, byproclamation designate an emency temporary
~(b) This subsection does not apply if the persagt oomis  |ocationfor the seat of government at such place within or without
sioninvolved reckless, wanton, or intentional misconduct.  thjs state as her she deems advisable, and shall take such action
(c) This subsection does nofesxt the right of any person to and issue such orders as are necessary for an orderly transition of
receivebenefits to which he or she otherwise would be entitlete affairs of state governmeta such emgency temporary loea
underthe workeis compensation law or under any pension, lawion. If practicable, the emgency temporary location so desig
nor does it dect entitlement to any other benefits or compensaatedby the governor shall conform to that providedifahe cug
tion authorized by state or federal law rentemegency management plan authorized by66.03 Such
(11) PowERSOF PEACE OFFICERS. During any state of emer emergencytemporary location shall remain as the seat of gevern
gencyproclaimed by the governor during any training program ment until the governor establisteesew location under this sec
or exercises authorizeay the adjutant general, any peadécef tion, or until the emegency is ended under®56.03and the seat
or traffic officer of the state, or of a countyity, village or town, of government is returned to its normal location.
when legally engaged in tfaf control, escort duty or protective  (2) ExeRcISEOF GOVERNMENTAL AUTHORITY. While the seat of
service,may carry out such functions at any point within the stagRvernmentremains at suctemporary location all fitial acts
but shall be subject to the direction of the adjutant getieraligh  requiredby law to be performest the seat of government by any
the sherif of the county in which an assigned function is-peffficer, independent agencgepartment or authority of this state,
formed. including the convening and meeting of tegislature in regular
(12) Rep CrossnoTArreCTED. Nothing contained in this sec or special session, shall be as valid aimtling when performed
tion shall limit or in any way &ct the responsibility of the Ameri at such emagency temporary location as if performed at the nor
can National Red Cross as authorized by the congresheof mallocation.
United States. History: 1979 c. 361ss.56, 112, 113 Stats. 1979 s. 166.05995 a. 247
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166.06 Emergency temporary locations of govern - (c) “Office” includes all state and locaffiogs, the powers and
ment for counties, towns and municipalities. (1) Desic- dutiesof which are defined by lavexcept the dice of governor
NATION OF EMERGENCY TEMPORARY LOCATIONS. Whenever during andexcept those in the legislature ghd judiciary An “officer”

a state of emgency it becomes imprudeimgxpedient or impes is a person who holds anfiok.

sible to conducthe afairs of local government at the regular or  (d) “Political subdivision” includes counties, towmspnick
usualplace or places thereof, theverning body of each county palities, special districts, authorities, and other public corpora
town and municipalityof this state may meet at any place withitionsand entities whether ganized and existing under charter or
or without the territorial limits of such political subdivision on thgjenerallaw:.

call of the presiding dicer or his or her successand shall pro (e) “Unavailable” means that during a state of eyeecy
ceedto establish and designate t_)y ordinance, resolution or Ottr‘(%ultingfrom enemy action, either a vacancy ifice exists and
manner,alternate or substitute sites or places as thegemey hereis no deputy authorized to exercise all of the powers and dis

temporarylocations of government where all, or any part, of thg,rgethe duties of the &ite, or that the lawful incumbent of the
public business may be transacted and conduigdg the emer qfice and his or her duly authorized deputy are absent or unable
gencysituation. Such alternate substitute site or places may bgg exercise the powers and disajeathe duties of the fife.
within or without the tenitorial limits of such countiown or (3) EMERGENCYINTERIM SUCCESSORSO OFFICEOF GOVERNOR
munlqpahty and may be within or without those Of- the state. he governor is unavailable, and if the lieutenant oveﬂndr
practicable,they shall be the sites or places designated as ésegretary of state are una(vailable, gerney gengral, state

emergencytemporary locations of governmeit the current treasurerspeaker of the assempénd the president of tlsenate
emergencymanagement plan. , : : .
. . shall in the order named if the preceding nameficefs are
(2) EXERCISEOFGOVERNMENTALAUTHORITY. While the public  nayajlable exercise the powers and disajeathe duties of the
businesss being conducted at an ergency temporary location, office of governor until a new governor éected and qualified,
the governing body and otherfiors of a countytown or munici o yniil a preceding namedfficer becomes available; but no

pality of this state shall have, possess and exemisich 10c& emergencyinterim successor to the aforementioneiite$ may
tion, all of the executive, legislative, administrative and judicialgpeas governor

powersand functions conferred upon such bo.dy.a.rfltb@fs
understate law Such powers and functiorexcept judicial, may All state dficers, subject to such regulations as the goveoror

be exercised in the light of the exigencies of the garay situa L : P . "
tion without regard to or compliance with time-consuming p¥00§ther oficial authorized under the constitution or this section to

(4) EMERGENCY INTERIM SUCCESSOR$OR STATE OFFICERS. ()

duresand formalities prescribed by law and pertaining theret xercisethe powers and discluar the duties of the e of gover

. ) 9 or, may issueshall, in addition to any deputy authorized to exer
All acts of such body andfinlers shall be as valid and binding as_; ; ; X !
if performed within the territorial limits of their countpwn or tiseall of the powers and discigarthe duties of the fide, desig

municipality nate by title emgency interim successors and specify their order
) . . of succession. Thefider shall review and revise, as necessary
(3) PRIORITY OF LEGISLATION. This section shall control not gesjgnationsnade pursuant to this section to ensure theirent
withstandingany statutorycharter or ordinance provision to thesiatus. The oficer shall designate a sigient number ofemer
contraryor in conflict herewith. gencyinterim successors so that there will be not less than 3 nor
History: 1979 c. 3615s.56, 112, Stats. 1979 s. 166.06995 a. 247 morethan 7 deputies or engamcyinterim SUCCESSOrs or any com

. . . inationof i r emgency interim rs, ny time.
166.07 Succession to local offices. The governing body binationof deputies or emgency interim successors, at any time

of any countytown or municipality may enact such ordinances h('b) If ﬁny state (_jffcer 1S unlavallable TIOHCTW'nr? an attackn?h_
andresolutions as aneecessary to provide for the continuity of hls orf_ er dﬁﬁf%‘ any, 1 ago Uga‘r’la' gb e, t (far?_ower;_ orhis
governmenin the event of and throughout the duratidia state ©F Ner ofice shall be exercised and the duties of his ooftere
of emegency resultingrom enemy action. Such ordinances ang 2/l b€ dischaged by his or her designated egesicy interim
resolutionsshall provide a method by which temporary emeUccessord the order specified. Tremegency interim succes
gencyappointments tpublic ofice are made, except as limited>°" Shall exercise the powers and disgeahe duties of the fufe
by express constitutional provisions and shall defirgescope of ONIY until any of the following occurs: _
the powers and duties which may be exercised, and shall provide 1. Where a vacanagxists,the governor under the constitu
for termination of the appointment so madEhis section shall tion or authority other than this section, or othdfictdl autho
control notwithstanding any statutory provision to the contrary ¢zed under the constitution or this section to exercise the powers
in conflict herewith. anddischage the duties of the fafe of governarappoints a suc
History: 1979 c. 365.56; Stats. 1979 s. 166.07. cessotto fill the vacancy

2. A successor is appointed, or elected and qualified as pro
166.08 Succession to office. (1) DECLARATION OFPOLICY. vided by law other than under suldd.
Becausef the possibilityof enemy attack upon the United States, 3. an oficer, the oficer’s deputy or a preceding named emer
it is determined and declared to be necessary to assure the-con§igicyinterim successor becomesailable to exercise, or resume
ity and efective operation of the government of this state and ge exercise of, the powers and disgethe duties of the fife.
its pOlItI.C.a| subdivisions irthe event of such attack, .by providing (5) ENABLING AUTHORITY FOR EMERGENCY INTERIM SUCCES
for additional persons who can temporarily exercisepiers  goqcor | ocal orrices. With respecto local ofices for which

anddischage the duties of state and locdiads. the governing bodiesf political subdivisions may enact resolu
(2) DeriNTIons. As used in this section unless the contexfonsor ordinances relativie the manner in which vacancies will
clearly requires otherwise: befilled or temporary appointments ofice made, such govern
(a) “Attack” means any action taken by an enemy of the Unitéagy bodies are hereby authorized to enact resolutions or ordi
Statescausing or threatenintp cause, substantial damage onancesproviding for emegency interim successors tdioés of
injury to persons or property in the state in any manner the aforementioned governmentahits. Such resolutions and

(b) “Emergency interim successor’ means a person designagggdinancesshall not be inconsistent with this section.
underthis section, if the dfcer is unavailable, to exercise the (6) EMERGENCY INTERIM SUCCESSORSFOR LOCAL OFFICERS.
powersand dischaye the duties of an fide until a successor is This section applies to fifers of all political subdivisions not
appointedor elected and qualified as provided by law or until th@cludedin sub.(5). Such diicers, subject tsuch regulations as
lawful incumbent is able to resume the exercise of the powers dimelexecutive head of the political subdivision issues, shall desig
dischargethe duties of the &ite. nateby title, if feasible, or by named person, egegrcy interim
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successorand specify their order gliccession. Thefafer shall gersor safety hazards which are known to éener or occupant

review and revise, as necessatigsignations made pursuant taf said real estate or premises which might possibly result in death

this section to ensure their current status. Tlieafshall desig or injury or loss of property to any person making use thereof.

natea suficient number of persons so thaere will be not less  History: 1979 c. 363ss.56, 112, Stats. 1979 s. 166.09.

than3 nor more than 7 deputies or egency interim successors . . .

or any combination thereof at any time. If anfjoef of any politi ~ 166.10 Preservation of essential public records. ~ The

cal subdivision or his or her deputy provided for pursuatao Public records board shall establish a system foptiservation

is unavailable, the powers of thefioé shallbe exercised and Of essential state public recordscessary for the continuity of

duties shall be dischged by his or her designated egency governmentafunctions in the event of enemy action or natural or

interim successors in the order specified. The gevayinterim Man-madelisasters. The board shall:

successoshall exercise the powers and disgeahe duties of the (1) Determinewhat records are essential for operation during

office to which designated until such tiras a vacancy which may a state of emegency and thereafter through consultation with all

existis filled in accordance with the constitution statutes or Statedepartments and independent agenares the administra

until the oficer or his or her deputy or a preceding egescy tor, establish the mannar which such records shall be preserved,

interim successor again becomes available to exercise the pov@adprovide for their preservation.

anddischage the duties of his or herfigk. (2) Requireevery state department and independent agency to
(7) STATUS AND QUALIFICATIONS OF DESIGNEES. No person e€stablishandmaintain a preservation program for essential state

shallbe designated or serve as an geecy interimsuccessor public records.

unlesshe or she is eligible under the constitution and statutes to(3) Provide for security storage of essential state records.

hold theoffice to which powers and duties he or she is designated(4) Furnishstate departments and independent agencies with
to succeed, but no constitutional or statutory provision prohibitii@piesof the final plan for preservation of essential public records.
lt())lcal or state dfcials from holding another 6i€e shall be applica 5y agviseall political subdivisions of thistate on preserva

e to an emegency Interim successor o tion of essential public records.

(8) FORMALITIES OF TAKING OFFICE. Emegency interim suc  History: 1979 c. 3635.57, Stats. 1979 s. 166.10981 c. 35013, 1985 a. 180

cessorshall take such oath as may be required for theemde  ss-24,30m 1987 a. 14%.25, 1995 a. 27
cisethe powers and disclyg the duties of the fife to which they . . .
may succeed. No person, as a prerequisite tetieecise of the 166.15 Radioactive waste emergencies. (1) DEFiNI-
powers or dischge of the duties of an fide to which he or she TIONS. In this section:

succeedsshall be requiretb comply with any other provision of ~ (a) “Association” means a relationship in which one person
law relative to taking dice. controls,is controlled byor is under common control with another

(9) PERIODIN WHICH AUTHORITY MAY BE EXERCISED. Officials ~ P&rson. o
authorizedto act agyovernor pursuant to this section and emer (b) “Company” means any partnership, joint-stecknpany
gencyinterim successors are empowered to exercise the powBHsinessrust or oganized group of persons, whether incerpo
anddischage the duties of anfide as herein authorized ordyr ~ ratedor not, andany person acting as a recej\eustee or other
ing the continuance of an ergency resulting from enemy actionliquidator of a partnership, joint-stock compatwsiness trust or
in the form of an attack. The legislature, by joint resolution, m&jganizedgroupof persons. “Company” does not include a state
atany time terminate the authority of said egeercy interim suc O local governmental body
cessordo exercise the powers adischage the duties of éite (c) “Control” means to possess, directly or indirectlye
asherein provided. powerto direct or cause the direction of the management and poli
(10) REMOVAL OF DESIGNEES. Until such time as the personsCi€sof a companywhether that power is exercised through one or
designatedas emegency interim successors are authorized fhoreintermediary companies, or alone, or in conjunction with, or
exercisethe powers and disclge theduties of an dice in Py an agreement with, any other compamyd whether that power
accordancavith this section, said persons shall serve in their de§ established through a majority or minority ownership or voting
ignatedcapacities at the pleasure of the designating authority Of Securities, common directorefficers, stockholders, voting
(11) DispuTES. Any dispute concerning a questioifact aris trusts, holdingtrusts, diliated companies, contract or by any

ing under this section with respect to aficef in the executive otherdirect or indirect means. “Control” includes ownihg)d-

branchof the state government, except a dispute of fact rel'ﬂ):iveing or controlling, directly or indirecthat least 5% of theoting

the office of governar shall be adjudicated ke governor or powerin the election of directors of a compariZontrol” has the

otherofficial authorized under the constitution or this section t gm%ﬁﬁmpg ashe terms “controlled by” and “under common
exercisethe powers and disclyg the duties of the fide of gover )

nor and his or her decision shall be final. (d) “Ememgency provider’ means any person who provides
History: 1979 c. 341979 c. 3615s.56, 112 Stats. 1979 s. 166.08983 a. 189 eme:gencycare or facilities and includes ergency manage
19992, 83 ment.

166.09 Public shelters; immunity from civil liabilit (e) “Harm’ means:
. ubli ; immunity ivil liability
(1) Any person owning or controlling real estate or ofrem ; F?:rlzjr?j t%psr?cr;ﬁg riilness or death, including mental
iseswho voluntarily and without compensation grants to the state - tp 4 \ U doocant oo b I gh o
or any of its political subdivisions a license or privilege, or Gthe{;\r}gws_”or emo aonah arm atiendant tbe personal physica
wise permits thestate or any of its political subdivisions to inspecf,njury’ finess or eath.

designateand use the whole or any part thereof for the purpbse 4. Economic loss.

shelteringpersons during aactual, impending, mock or practice 5. Environmental pollution, as defined ir299.01 (4)

attack shall, together with his or her successors in interest, if any 6. Expenses incurred by an egencyprovider in preparing
not be civilly liable fornegligently causing the death of or injuryfor and responding ta nuclear incident which are not reimbursed

to any person on or about such real estafgemises under such unders.166.03 (1) (b) 2or 3. or (2) (b) 7.0r292.11 (7).
license,privilege or permission or for loss or damage to the-prop (f) “Nuclear incident” means any sudden or nonsudden release
erty of such person, the owner or controller has complied withof jonizing radiation, as defined unde54.31 (3g)from radio
sub.(2). activewaste being stored disposed of in a waste repository or

(2) Any person owning or controlling reastate or other transported.“Nuclear incident” does not include any release of
premisesvho gratuitously grants the use thereof forgheposes radiationfrom radioactive waste being transported under routine
statedn sub.(1) shall make known to the licensee any hidden danperations.
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(g) “Person” means any individual or companyPerson” (e) “Federal act” mear®2 USC 1000to 1105Q

includesthe federal government. (f) “Hazardous chemical” means a hazardous chemical cov
(h) “Radioactive waste” means radioactive waste, as defineddunder42 USC 1021and11022as defined unde?9 CFR

in s.293.25 (1) (b)and radioactive defense waste. 1910.1200(c).
() “Responsible party” means any persi@scribed under sub.  (fm) “Hazardous material” has the meaning giveA9riJSC

(3) (@) 1. atod. 5102(2).

() “Routine operationstneans the operation of transportation (g) “Hazardoussubstance” means an extremely hazardous
equipmenin a manner that is not subject to the requirements feubstancéncluded in the list published by the administrator of the
immediatenotice of incidents undet9 USC 1801to 1811 or U.S. environmental protection agency und&USC 11002 (a)
noticeof dischage under s292.11 (2). (2) or a hazardous substance as defined WRl€ISC 960114)

(k) “Waste repositoryieans any system used or intended @ designated by the administrator of the U.S. environmental
be used to dispose of or store radioactive waste uBléfSC protectionagency unde42 USC 9603a).
10101t0 10226 including but not limited to a permanent disposal (ge) “Level A release” means a release of a hazardous sub
system, interim storage system, monitored retrievablerage stancethat necessitates the highest level of protective equipment
system,defensaevaste storage system, away—from-reactor stofor the skin and respiratory systems of egaeeicy response per

agefacility and a test and evaluation facility sonnelbecause of any of the following conditions:
(2) LiaeiLiTy. All responsible parties are strictly liable, jointly 1. Substances with a high degree of hazard to the skin are
andseverally for any harm caused by a nuclear incident. known or suspected to be present and skin contact is possible.

(3) ReBUTTABLE PRESUMPTION. (a) In any action brought 2. There are present, or there is a potentialtfigh atmos
undersub.(2) to recover damages for harm claimed to be causphericlevels of substances that are harmful to the skin or capable
by a nuclear incident, it is presumed that the nuclear incident vafeing absorbed through intact skin.
acause of the harm if the plairitdroduces evidence to the court 3. Operations ahe site of the release involve a high potential
sufficientto enable a reasonable person to find all of the fellowior exposure to liquids or particulates that are harmful to the skin
Ing: or capable of being absorbed through intact skin.

1. The defendant is any of the following: 4. Response operations must be conductedainfined,
a. A person who is in any way responsible for the design, cqsoorly ventilated areas and the absence of conditions under subds.
struction,operation or monitoring dhe waste repository or trans 1. to 3. has not been established.
portationequipment from which the radiation was released in the (gj) “Level B release” means a release of a hazardous sub
nuclearincident. stancethat necessitates the highest level of protective equipment
b. A person who owns the wastpository or transportation for the respiratory systems of emency response personnel, but
equipmentfrom which the radiation was releasedhe nuclear lessskin protection than a levél release, because operations at
incident. the site of the release do not involaéhigh potential for exposure
c. A person who produces, possesses, controls or owns ratfidiquids or particulates that are harmful to the skin or capable of
active waste stored or disposed of in the waste repository or trd?gingabsorbed through intact skin and any of the following eondi
portationequipment from which the radiation was released in tihi@ns exists:
nuclearincident. 1. The type and concentration of substances in the atmosphere
d. A person who has an association vaitty person described havebeen identified and are dangerous to respiration but are not
undersubd.1. a.toc. harmfulto skin or capable of being absorbed through intact skin.
2. The harm could reasonably have resulted from the nuclear 2. The atmosphere contains less than 19.5% oxygen but does
incident. not contain substances that &amful to skin or capable of being

(b) A defendant imnaction brought under suf®) may rebut absorbedhrough intact skin.

the presumption under pgg) by proving that: 3. Vaporsor gases are present that have not been completely
1. The defendant is not a responsible party; or identified but it is known that those vapors or gaaesnot harm

2. The harm claimed to be caused by a nuclear incident coltfli’® Skin or capable of being absorbed through intact skin.
not have reasonably resulted from the nuclear incident. (gk) “Local emegency response teamieans a team that the
(4) Court AwARD. In issuing anyfinal order in any action commltt?eldentlfles under S]'66'21, ,(an) ©) - )
broughtunder this section in which the plaififiirevails, thecourt (gm) “Petroleum marketing facility” meandfacility at which
shallaward to the plaintifthe cost of the suit, including reason Petroleumproducts are received by tank truck, tank trailer or rail
ableattorney and expert witness fees, and the damages sustaffgétank car and stored for resale.
by the plaintif. (h) “Private agency” means a privately owned and operated
(5) ConsTRUCTION. This section may not be deemed to haviesearcHacility or educational institution.
any effect upon the liability ofiny person for any harm caused by (i) “Public agency” means a state or locdiocsf, agency

anyincident which is not a nuclear incident. board, commission, committee, council, department, research

History: 1985 a. 291989 a. 311989 a. 56:.259 1993 a27, 1995 a. 227247 facility, educational institution or public body corporate or politic
1999a. 9 created by constitution, lawrdinance, rule or ordesr a govern

. . i— oration.
166.20 Hazardous substances information and emer - mentalollrF;qua}& glovernmental corp s@am’ ¢ that
gency planning. (1) DEFINITIONS. In s5.166.20t0 166.215 (im) “Regional emegency responsteam” means a team tha
B = . .. thedivision contracts with under $66.215 (1)
(b) “Committee” means a locemegency planning commit

teecreated under §9.54 (8) (a) (i) “Threshold quantity” means a designated quantity of:

(c) “Facility” means the buildings and contiguous area Of]%cil' A hazardous chemical which, if used by or present at a

singlelocation which is owned, operated or controlled bystrae lity, makes the facility subject to the requirements of €jb.

personand used for conductirthe activities of a public or private (&) 35 0r _ o y

agencyor as defined id2 USC 1049(4). 2. Atoxic chemical which, if used by or present at a fagility
(d) “Facility plan” means a plan for response to the release'Bfkesthe facility subject to the requirements of s(&).(a) 4.

hazardous substances from a Speciﬁc faciﬁ[gpared as acom (k) “Toxic chemical” means a toxic chemical covered under

ponentof a local emeyency response plan under s{#).(a) 1.and 42 USC 1L023(c).

under42 USC 1003 (2) DuTiEs OoF THE DIVISION. The division shall:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/293.25(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/166.15(3)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/166.15(3)(a)1.d.
https://docs.legis.wisconsin.gov/document/usc/49%20USC%201801
https://docs.legis.wisconsin.gov/document/usc/49%20USC%201811
https://docs.legis.wisconsin.gov/document/statutes/2007/292.11(2)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2010101
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2010101
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2010226
https://docs.legis.wisconsin.gov/document/statutes/2007/166.15(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/166.15(3)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/166.15(3)(a)1.c.
https://docs.legis.wisconsin.gov/document/statutes/2007/166.15(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/166.15(3)(a)
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/247
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2007/166.20
https://docs.legis.wisconsin.gov/document/statutes/2007/166.215
https://docs.legis.wisconsin.gov/document/statutes/2007/59.54(8)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011049
https://docs.legis.wisconsin.gov/document/statutes/2007/166.20(5)(a)1.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011003
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011000
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011050
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011021
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011022
https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%201910.1200
https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%201910.1200
https://docs.legis.wisconsin.gov/document/usc/49%20USC%205102
https://docs.legis.wisconsin.gov/document/usc/49%20USC%205102
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011002
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209601
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209602
https://docs.legis.wisconsin.gov/document/statutes/2007/166.20(1)(ge)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/166.20(1)(ge)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/166.21(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/166.215(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/166.20(5)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/166.20(5)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/166.20(5)(a)4.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011023

166.20 EMERGENCY MANAGEMENT Updated 07-08Wis. Stats. Database 8

() Carry out all requirements of a state egeercyresponse (c) Use the information contained in toxic chemical release

commissionunder the federal act. forms submitted under sulf5) (a) 4.in the planning and imple
(b) Promulgate rules necessary for the implementation of thtgntationof programsrelated to the regulation, monitoring,
federalact. abatemenand mitigation of environmental pollution.

(bg) Promulgate rules establishing an amount not to exceed(4m) COOPERATION. A state agency or local governmental
$6,000that may be an eligible cost for computeran emagency Unit may assist the division or a committee in the performance of

planninggrant under s166.21 (2) (br) its duties and may enter into an agreement with the division or a
(bm) Promulgate rules establishing standards to determine@mmittee.
of the following: (5) NOTIFICATION AND REPORTINGREQUIREMENTS. (a) 1. All

1. If a regional or local emgency response team has madfacilities in this state covered undé2 USC 1002shall comply
agood faitheffort to identify a person responsible for the emeMith the emegency planning andotification requirements under
gencyinvolving a release or potential release of a hazardous st USC 1L.002and11003
stanceunder s166.215 (3)or 166.22 (4) 2. All facilities in this state covered undé2 USC 1004 shall

2. If a person responsib|e for the egmcy involving a Comply Wlth the notification I’eqUIrements a2 USC 1004
releaseor potential release of a hazardausbstance under s. Notification of the department afiatural resources of the e_zlls
166.215(3) or 166.22 (4)is financially able or has the money orchargeof a hazardous substance und&92.11 (2) shall consti
resourcesiecessary to reimburse a regional or local gevery tutethe notification of the division required unde USC11004
responsdeam for the expenses incurred by the regiontaal if the notification contains the information specifiedtihhUSC
emergencyesponse team in responding to the ejaecy. 11004(b) (2) or (c).

(bs) 1. Promulgate rules thastablish the procedures that a 3. All facilities in this state covered undé2 USC 1021and
regionalemegency response team shall follow to determine if sl public agenciesnd private agencies in this state at which a
emergencythat requires the teasfesponse exists as the result dlazardoushemical is present at or abcae applicable threshold
alevel A release or a potential level A release. quantity shall comply with the reporting requirements urér

2. Promulgate rules that establiste procedures that a localYSC 11021and11022 The division shall implement minimum
emergencyresponse team shall follow to determine if an emethresholdevelsfor reporting by retail gas stations that are identi
gencythat requireshe teans response exists as the result of §2/to the minimum threshold levels for reporting und2ruSC
releaseor potential release of a hazardous substance, as defihé@21and11022
in 5.299.01 (6) 4. The following facilities shall comply with the toxahemt

(c) Oversee the implementation of local egestcy response cql relez_ise form req_uiremen_ts und2’JSC 11023and shall sub
plansby committees and provide assistance to committees in it copies of all toxic chemical release forms to the department
cuting their duties under sut8) (b)to the greatest extent possible0f natural resources:

(d) Administer the grant program undef§6.21 a. All facilities subject tet2 USC 1023

(e) At least annuallysubmit a report to the governor indicating ~ b- All public agencies angrivateagencies at which a toxic
whethereach county has@mmittee and whether the composichemicalis used at or above an applicable threshold quantity
tion of each committee conforms4@ USC 1001(c). c. All facilities with 10 or more employees in majgroup

() If the composition of a county’committeedoes not con classificationslo_ to 13 in_ the standard in_dustrial classification
formto42 USC 1001(c), inform the county board of that fact andnanual 1987 edition, published by the U.Sfic# of management
of the county board’ duty under s59.54 (8) (a) 1.to create a andbudget, at which a toxic chemical is used at or above an appli
committeewith members as specified 42 USC 1001(c). cablethreshold quantityexcept that compliance with the toxic

(3) DUTIES OF COMMITTEES. A committee shall: chemicgflrelehaselform req?irem(_entshun(jerlt_his subd. is no{tj_

: : quiredfor the placemerdf a toxic chemical in a storage or-dis
act(a) Carry out alrequirements of a committee under the feder %salsite or facility that is located at a facility with a permit under

, . . . . ch. 293if the toxic chemical consists of or is contained in-mer

(b) Upon receipt by the committee ile committes desig  chantableby-products as defined in 293.01(7), minerals as
naéed5commzun;tyhemg¢|3ncy cg;rﬁmat%of a nOtg'Cat'O” un?(er flefinedin 5.293.01 (8)or refuse as defined in293.01 (25)
sub. (5) (a) 2.0f the release azardous substance, take a 5. The reporting procedures for trade secrets uAgé&rSC

ggtrllcégfgsesgrs;gr%lg)nensure the implementation of the Iocal-emﬂngha” apply to all facilitiedn this state subject to the require
c It and ) di it th board. th rrgnentsunder subdl., 3. or4. For the purposes of applying this
(c) Consult and coordinate with the county board, the countygjvisionto public agencieand private agencies, the division

andlocal heads of emgency management services designatedf\,|ihave the powers and duties granted to the administrattue of
unders.166.03(4) (a)or (b) and the county emgency manage |, g enyironmental protection agency underUSC 1042

t ittee designated underl66.03 (4) (cjn th G . :
mentcommiliee cesignated Lnde (4) (CJn the execy 6. All facilities in this statesubject to the requirements under

tion of the local emerency planning committeg'duties under ! o0
this section. gency p 9 subd23. or4. shall comply with the procedures for providing irfor
(4) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The matlonunder42_ Usc _1043 . . .
(b) No public or private agency is subject to the requirements

department of natural resources shall: g 3.106. before J 1 1990
(&) Upon receipt of a natificationnder sub(5) (a) 2.or s. underpat (a) 3.to 6. before January 1, )

292.11(2) of the release of a hazardosisbstance, provide all  (5M) FURNISHINGINFORMATION. If the division or a committee

information contained in the notification to the division. requestsjn writing, information relating tahe federal act or to
(b) Have the same powers and duties at the time of a I,eleg(;ggsectlon, a facilityshall furnish the information in the manner
uested.

of a hazardous substance as are given to it ung@2dll includ . .
ing the investigation of releases of hazardous substances, thé6) THRESHOLDQUANTITIES. Threshold quantities for the facil
repair of any environmental damage which results from tHes of public agencies and private agencies shall be identical to
releaseand the recovery of costs from responsible partigse thethreshold quantities established by the federal act or by regula
departmenbf natural resources may also, at the time of a reledi@ns promulgated under the federal act.

of a hazardous substance, identify and recommend to the divisior{7) FaciLiTY Fees. (a) The division shall establidby rule, the
andthe committee measures to lessen or mitigate anticipated efilowing fees at levels designed to fund the divisadministra
ronmentaldamage resulting from the release. tive expenses and the grants undere6.21
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1. An emegency planning notification fee to be paid whena c¢. Make availableinformation requested unddrR USC
facility makes the emgency planning notificatiorrequired 11021(c), as applied under suf) (a) 3.

undersub.(5) (a) 1. _ 3. The division or any committee magmmence an action
2. An inventory form fee to be paid annually when a facilitagainstany person for failure to provide the informatreguired
subn_‘lltsthe emegency and hazardoasiemical inventory forms under42 USC 1003(d), as applied under sus) (a)1. or any
requiredunder sub(5) (a) 3. information required unde#2 USC 1022 (e) (1), as applied
(b) The operator of a facility subject to the requirements of sumdersub.(5) (a) 3.
(5) (a) 1.or 3. shall pay the fees under p@). The divisionmay  (b) 1. No action may be commenced agaémst person other
establishby rule, a surchge to be paid bthe operator of a fa€il  thanthe division under this subsection under any of the following
ity if the operator fails to pay the fees under. fa@rin a timely  circumstances:
manner. The surchaye under this paragraph shall not exc2@h a. If fewer than 60 days have elapsed since the plagatife
of the original fee. o ) . . notice of the alleged violation to the division and to the alleged
(d) The operator of a facilifyncluding a facility engaged in \;ig|ator.
farming, as defined in €.02.04 (3) is exempt from the fees under b If the department of iustice has commenaed is dili
par.(a) if the operator of the facility employs fewer than the equiv enth rosecutiﬁ a civil actJion against the alleged violdiat
alentof 10 full-time employees in this state. gentlyp ling : ge 9
) I in any such action any resident of this state may intervene as a mat
(dm) The operator of a petroleum marketing facility is exemrF rof right.

from the fees under p&gg) 2.with respect to gasoline and diese . . I
fuel present at the petroleum marketing facility 2. No action may beommenced against the division under

s subsection if fewer than 60 days have elapsed since the plain

(e) All moneysreceived under this subsection shall be creditéﬁ; gave notice of the action to the division

to the appropriations under20.465 (3) (i)and(jm). ” )
(7m) INSPECTIONS. (2) An authorized inspector of the division  (¢). 1. Inaddition to any other relief granted, the court may
or the committee for the county which a facility is located may grant injunctive relief to restrairthe violations alleged in the
enterand inspecany facility or any pertinent record relating to thé'€adings. _ . . .
facility at anyreasonable time for the purpose of determining (€) Nothing in this subsection restricts any right which any per
whetherthe facility is complying with this secticand rules pro ~ sonor class of persons may have under any other statute er com
mulgated under this section. The division or committee, ifmonlaw.
requestedshall furnish to the operator tife facility a report set (10) VENUE. A proceeding under sul§8) or (9) may be
t!ng forth all facts found which relate to compliance with this se@roughtin the circuit court for Dane Countfor the county in
tion and rules promulgated under this section. which the defendant is located or for the county in whictvibia-
(b) The division shall promulgate rules to specify how the diviion is alleged to have occurred.

sionor a committee may.authorize inspectorstlfmrpurposgs of (11) PenALTEES. (a) Any person who violates sub) (a) 1,
par.(a). The rules shall include requirements for experience 9ror 4. or the emagency and hazardous chemical inventory form
training of individuals authorized to conduct inspections. requirement®f 42 USC 1022, as applied under sufs) (a) 3,
~(8) ENFORCEMENT. (a) The department of justice, at its owror any rule promulgated under sib) (a) 1, 2. or4. or concerning
discretionor at the request of the division or the committee er dismergencyand hazardous chemical inventory famguirements
trict attorney for the county in which the violati@alleged to shallforfeit not less than $100 nor more than $25,00@al for-
haveoccurred, shall enforce sulf8) to(7) and rules promulgated fejturesfor the failure of a facility to report multiple releases of
undersubs(2) to (7). In any action commenced under this paraazardoussubstances covered unde USC 1004 as applied
graph,the department glistice may request the assistance of thehdersub.(5) (a) shall not exceed $75,000 per day dénse.
district attorney for the county in which the violation is alleg¢ed (b) Any person who knowingly and willfully fails to report the
haveoccurred and the district attorney shall providerépiested releaseof a hazardous substance covaraderd? USC 1004as
assistance. . . requiredunder sub(5) (a) 2.or any rule promulgated under sub.
~(b) Inaddition to any other relief granted, the court may gra(y;) (a) 2.is subject to the following penalties:
injunctive relief to restrain violations of sub&) to (7) and rules 1. For the first dense, the person is guilty of a Class | felony

promulgatedinder subs2) to (7). . . . exceptthat, notwithstanding the maximum fine specified in s.
(9) Surrs. (a) Except as provided in pg): _ 939.50(3) (i), the person may be fined not more than $25,000.
1. Any person may commence a civil action on his or her , - yhe ond and subsequerfeases, theerson is guilty
beh:”aAgnaympsetrzg)rll cf):)rtkf]:ilft?r”eorcl)ms%bnﬁtfollow up emagency of aClass | felonyexcept that, notwithstanding the maximum fine
noticeundera2 USC 1004(c), as applied under Su) (a) 2. &ssps)gf:(l)f(lj%o.hn $.939.50 (3) (i) the person may be fined not more than
b. Any person for violation of sufb) (a) 3.or 4. (c) Any person who violates suf&) (a) 5.0r6. or the material
c. _The division for failurgo render a d_e(:|5|on In response t@afety data sheet requirementg®fUSC 1021, as applied under
apetition unde#t2 USC 1042(d), as applied under sufs) (2) sub.(5) (a) 3, or any rule promulgated under si) (a) 5.0r 6.
5., within 9 months after receipt of the petition. or concerning material safety data sheet requirements shall forfeit
d. The division for failure to provide a mechanism for publigot less than $50 nor more than $10,000.
availability of information in accordance witt2 USC 1044(a), (d) Any person who knowingly and willfully releasesrade
asapplied under sutf2) (a) _ secretentitled to protection undé2 USC 1042, as applied under
€. The division for failure to respond to a request for infermaub. (5) (a) 5, shall be fined not less than $100 nor more than
tion under42 USC 1022(e) (3), as applied under su) (a)  $20,0000r imprisoned for not more than one year in the county
2. The division or any countgity, village or town may com jail or both.

mencea civil action against any person for failure to do any of the (qg) Except as provideid this paragraph, any person who-eg

following: ligently makes a false statememt representation in any docu
a. Provide notification to the division undé2 USC 1002 mentprovided by the operator of a facility or requitecbe main

(c), as applied under sup) (a) 1. tained by the operator of a facility under the federal act, this
b. Submit the information required und& USC 1021(a) sectionor rules promulgated under this sectiirall forfeit not

or 11022(a), as applied by sutb) (a) 3. lessthan $100 nor more th&25,000. This penalty does not apply
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to the division, a committee or a member of the division or a com 2. All costs incurred by the committee in the period covered
mittee. by the grant related to sul®) (b) to (dm) and(2m).

(dr) Any person who violates amyovision of this section or 3. The portion of a previous yearcosts that was approved
any rule promulgated under this section for which no penalty Isy the division but not paid because of irfimiént funds.

provided under pars(a) to (dg) shall forfeit not more than  (b) The division shall reduce the grant amouatculated

$20,000. underpar (a) by the amount of any other gifts or grants received
(e) For the purposes of this subsection, edmhof continued by the committee in the period covered by the grant for costs
violation constitutes a separatdearise. incurredby the committee related to syB).
History: 1987 a. 3421989 a. 31115359 1991 a, 39104, 189 1993 a. 240253 i ' ivisi
10055, 13 113 201, 237, 247 1987 . 27383 1999 &. 9185 2001 a. 16108 _(c) Notwithstanding sut(2), the division shall deny that por
Cross Refeence: See also chsVEM 1, 2, 3, 5, and6, Wis. adm. code. tion of a grant calculated under péa) 2.if the division deter

StateEmegency Response Board committee members are entitled to indemriinesthat the committee has failed to meet grant obligations,

for ddamﬁllgaes'iéilsbis';tly:tf:deefS- 891’?46 and legal representatidinebgttorney general includingthe development, reviewxercise or implementation of
unders. .25. y. Gen. .
Theauthority and responsibility of local units gévernment to respond to Level local emegency response plaas required under $66.20or the

B hazardous substance releases is discus3aa 1-99 federalact.
(e) Annually the division shalestablish a formula to deter
minethe amount of emgency planning grant funds available to

oseof assisting committees to comply with the requirements 8?chcounty
Fs) 166.20and thge federal act il q (4) PaymENT OF GRANTS. Annually, the division shall review

. —_ all applications receivednder this section and make grants to

(b) Any committee may apply annually to the division for an, ,\mitteedrom the appropriations under29.465(3) (jm) and
emergencypl_?nglrt;g %rargjt_. _Applications shall be made in thg, ¢ insuficient funds are available to pay all approggents,
mannerspecinied by the division. _ thedivision shall prorate the available funaisiong the eligible

(2) EviciBLE cosTs. Eligible costs for emgency planning gpplicants in proportion to the approved grant amounts. A pro
grantsare limited to the cost of all of the following: ratedpayment shall be deemed full payment of the grant.

(a) Maintaining emegency response plansquired unde42 (5) PaymMENT IN ADVANCE. (a) The division may pay a portion
USC 11003 including the cost of maintaining facility plans. 4 5 grant before the end of tperiod covered by the grant if a

(b) Reviewing, exercisingand implementing emgency committeerequests the advance payment and if the division-deter
responseplans required undei2 USC 1003 minesthat the necessary funds are availablethatithe advance

(br) Subject to suk2m), 80% of the costs of computers ancgpaymentwill not result in insuficient funds to pay other grants.
emergencyesponse equipment, but not to exceed $10,000. In—(b) The divisionmay pay an amount up to 50% of anticipated
kind contributions may be used to meet the commétteentrioy  eligible costs covered by a grant upl® months before the end
tion under this paragraph. of the period covered by the grant. Tigision may pay an addi

(c) Committee operation and administration, including théional amount up to 25% of anticipated eligible costs up to 6
costof supplies and equipment reasonably necessary for commibnthsbeforethe end of the period covered by the grant. The
teeoperation and administration, but excluding the cost of-comivision shall determine anticipateigible costs from a budget

166.21 Emergency planning grants. (1) GENERAL. (@)
Thereis created aemegency planning grant program for the pur

putersand emegency response equipment. submitted by the committee at the time that the committee
(d) Any other activity of the committee required under gequestpayment in advance.

166.200r the federal act. (c) If a committee receives advance payments under this sub
(dm) Hazardous materials response supplies. sectionwhich exceed the total grant amount calculated under sub.
(e) The portion ofa previous yeas costs that was approved(3): the division shall subtract the amount of the overpayment

by the division but not paid because of irfi@ignt funds. from the amount of a grant paid to that committee in the next year

i Al thatthe committee receives a grant.
(2m) STRATEGICPLAN. A committeds eligible for grant funds History: 1987 a. 3421989 a. 31115 1991 a. 1041993 a. 161995a. 13 227;

undersub.(2) (br) for emegency response equipment only if itjg97a 27 2001 a. 16
submitsto the division a strategjdan for emagency response to
hazardousubstance releases that includes all of the following166.215 Hazardous substance emergency response.

(a) An analysis of the risks of hazardous substance release€l) BeginningJuly 1, 2001, the division shall contract with no

the county more than 9 regional engancy response teams, one of which
(b) Identification ofthe existing capability for emgency Shallbe located in La Crosse Countifach regional emgency
responseo hazardous substance releases in the county responsegeam shall assist in the ergency response to leval

releasesn a region of this state designated by the division. The
gg/ision shall contract with at least one regional egercy
responsdeam in each area designated undé66.03 (2) (b) 1.
- . . Thedivision may only contraavith a local agengyas defined in

(d) A process to maintain or increase the capability for émel'; g 55 (1) (c)under this subsection. A member of a regional
gencyresponse t.o hazardous substance releases in the.coun mergencyresponse team shall meet the highest standards for a

(e) ldentification ofa local emegency response team that isyazardougnaterials responder 29 CFR 1910.120q) (6) (iv)
capableof responding to a level B release that occurs at any plaggjNational Fire Protection Association standav@A 471 and
in the county and whose members meestaedards for hazard 472 Regional emegency response teams shall have at least one
ous materials technicians i29 CFR 1910.12Qq) (6) (i) and  memperthat is trained in each of the appropriate specialty areas
nationalfire protection association standards MER'1 and472. ,nderNational Fire Protection Association standard NRF72.

(f) Procedures for local engancy responseam actions that Paymentgo regional emegency response tearnader this sub
are consistent with local emgency response plans developedectionshall be made from the appropriation account usder
unders. 166.20 (3)and the state contingency plan establishezh.465(3) (dd)

(c) An assessment of needs, includagyipment and training
needs,related toemegency response to hazardous substan
releasesn the county

unders.292.11 (5). _ (2) The division shall reimburse a regionamegency
(3) GRANT AMOUNT. (a) Emegency planning grants shall notresponsgeam for costs incurred by the team in responding to an
exceedhe sum of the following amounts: emergencyinvolving a level A release, or a potential level A

1. The costs of eaalew facility plan completed by the cem releasejf the team followed the procedurestire rules promul
mitteeand approved by the division in the period covered by tigatedunder s.166.20 (2) (bs) 1to determine if an emgency
grant. requiringa response existedReimbursement under this subsec
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tion is limited to amounts collected under s{&).and theamounts (3m) The division shall reimburse a locaémegency
appropriated undex.20.465 (3) (dr) Reimbursement is availableresponsgeam for costs incurred by the team in responding to an
unders.20.465 (3) (drnly if the regional emgency response emegency involving a hazardowssibstanceelease, or potential
teamhas made a goddith efort to identify the person responsi releasejf the team followed the proceduresthe rules promul
ble under sub(3) and that person cannio¢ identified, arif that gatedunder s.166.20 (2) (bs) 2to determine if an emgency
personis identified, the team hasceived reimbursement fromrequiringthe teans response existed. Reimbursement under this
thatperson to the extent that the persofinancially able or has subsectioris limited to theamount appropriated under2€.465
determinedhat the person does not have adequateey or other (3) (dr). Reimbursement is available unde?0.465 (3) (drpnly
resourcedo reimburse the regional ergency response team. if the local emaency responsteam has made a good faitfoef

(3) A person shalteimburse the division for costs incurred byo identify the person responsible under g4b.and that person
aregional emagency response team in respondiagan emer cannot be identified, pif that person is identified, the team has
gencyif the team followed the procedures established underrgceivedreimbursement from that perstm the extent that the
166.20(2) (bs) 1.to determinef an emegency requiring the personis financially able or has determined that the person does
team’sresponse existednd if any of the following conditions nothave adequate money or other resources to reimbureeghe

applies: emergencyesponse team.
(a) The person possessed or controlled a hazardous substandd) (a) Exceptas provided in pafb), a person shall reimburse
thatwas involved in the emgency. alocal agency as provided in sy§b) for actual, reasonable, and
(b) The person caused the egeacy. necessaryexpenses incurred in responding to an eemcy

(4) A member of a region@megency response team who idnvolving the release or potential release of a hazarsigstance

actingundera contract under sufl) is an employee of the state!l @ny Of the following conditions applies:
for purposes of workés compensation benefits. 1. The person possessed or controlled a hazardous substance

(5) Thedivision shall notify thgoint committee on finance in iNvolvedin the emegency.
writing, before entering into a new contractual agreement under 2. The person caused the egesrcy.
sub.(1) or renewing or extending a contractual agreement under(b) A local emegencyresponse team may receive reimburse
sub.(1), of thespecific funding commitment involved in that pro mentunder para) only if the team followed the procedurstab
posednew renewed or extended contract. The division shdibhed under s166.20 (2) (bs) 2to determine if an emgency
includein thatnotification information regarding any anticipatedrequiringthe teans response existed.

contractualprovisions that involve state fiscal commitments for (5) (a) The county board may designate a county employee or
each fiscal year in the proposed neenewed or extended con o4y a5 the reviewing entity under this subsection.  lfenty

tract. The division may enter into a neentractual agreement or poarddoes not make a designation, the local gerery planning
renewor extend a contractual agreement, as proposed motifie o mmitteeis the reviewing entity '

cationto the joint committee on finance, if within 14 working days (am) A local agency seeking reimbursement under &b,

after notification the committee does not schedallmeeting to . . i C L ;
reviewthe divisions proposediction. If, within 14 working days Shallsubmit &claim stating its expenses to the reviewing entity for
afternotification to the joint committee dimance, the committee 1€ COUNty in which the emgency occurred. .

notifies the division that the committee has scheduleseating () Thereviewing entity shall review claims submitted under

to review the divisiors proposed action, the division may entepar.(am)and determine the amount of reasonable and necessary

into the proposed new contact or renew or extend the contracE¥Bensesncurred. The reviewing entity shall provide a person

proposedonly if the committee approves that action. whois liable for reimbursement under s() with a notice of the
History: 1991 a. 1041993 a. 2531995 a. 131997 a. 2741; 1999 a. 92001 a. amount of expenseshas determined to be reasonable and neces
16,2005 a. 33 sarythat arose from the engemcy involving the release or poten
) tial release of a hazardous substancethaidwere incurred by all
166.22 Local agency response and reimbursement.  |ocal agencies from which the reviewing entity receives a claim.

(1) In this section: L (c) If a person receiving a notice under. flay objects to the
(b) “Hazardous substance” has theaning given in £99.01  amountof expenses in theotice, the person may ask the review
(6). ing entity to review its determination. The reviewing entity may
(c) “Local agency” means an agermfya countycity, village, modify the determination and shall notify the person of the result
or town, including a municipal police or fire department, a muniof its review
ipal health oganization, a county Bée of emegency manage  (d) A person liable for reimbursement under épshallpay
ment, a countysherif, an emegency medical service, a localye reimbursement directly to each local agency

emerg?ncyesponse team, or a public works department. (6) A county may enact an ordinance in conformity with this

(d) “Local emegency response teamieans a team that thegectionthat governs the administration of claims under &ip.
committeeidentifies under s166.21 (2m) (e) History: 1989 a. 2561995 a. 13227, 247: 1997 a. 272001 a. 16

(2) A person who possesses or controls a hazardous substance
that is released or who causes the releaaéhafardous substancel66.23 Emergency powers of counties, cities, villages
shalltake the actionsecessary to protect public health and safegnd towns. (1) Notwithstanding any other provision of law to
andprevent damage to property the contrary the governing body of any countity, village, or

(3) If action requiredinder sub(2) is not being adequately town is empowered to declare, by ordinance or resolution, an
takenor the identity of the person responsible for an gerery emergencyexisting within the countyity, village, or town when
involving a release or potentie¢lease of a hazardous substanggverconditions arise by reason of weonflagration, flood, heavy
is unknown and the emgency involving arelease or potential snowstorm,blizzard, catastrophe, disastgot or civil comme
releasethreatens public health or safety or damage to promertytion, acts of God, and includingonditions, without limitation
local agency may take any ergency actiorthat is consistent becausef enumeration, which impair transportation, food or fuel
with the contingency plan for thendertaking of emgency supplies,medical care, fire, health or police protection or other
actionsin response to the releasepotential release of hazardousital facilities of thecounty city, village, or town. The period of
substancegstablished by the department of natural resourc emegency shall be limited by the ordinance or resolution to
unders.292.11 (5)and that it considers appropriate under the cithetime during which the emgency conditions exist or are likely
cumstances. to exist.
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(2) The emegency power of the governing body conferre@ssentialin managing these and other egwcies under this
undersub.(1) includes the general authority to ordgrordinance compactEach party state recognizes that theiltbe emegen-
or resolution, whatever is necessary and expedierhe health, cieswhich require immediate access and present procedures to
safety,welfare and good order of the courtity, village, or town applyoutside resources to make a prompt afetéfe response
in the emagency and includes without limitation because ofentio such an emegency.
merationthe power to barestrict or removall unnecessary traf (b) The prompt, full, and ffctive utilization ofresource®f
fic, both vehicular and pedestrian, from the local highways, n@he partystates, including any resources on hand or available from
withstandingany provision of chs341 to 349 or any other the federal government or any other source, that are essential to
provisionsof law. The governing body of the coungjty, village,  the safety care, and welfare of the people in the ewéany emer
or town may provide penalties for violatimf any emegency gencyor disaster declared layparty state, shall be the underlying

ordinanceor resolution not to exceed a $100 forfeiture ior principle on which subg(1) to(12) of this compact shall be under
defaultof payment of the forfeiture, 6 months’ imprisonment fogtood.

eachseparate déénse. o (c) On behalf of the governor of each party state, the legally
(2m) If the governing body of a countity, village, or town  designatedtate dficial who is assignedesponsibility for emer

declares an emgency under sulfl) and intends to make use ofgency management will beesponsible for formulation of the

behavioral health providers, health care providers, gapilices appropriateinterstate mutual aid plans and procedures necessary

providers,or substance abuse prevention providers, as specifigdmplement this compact.

in 5.250.042 (4)the governing body or isgent shall, as soon as (3) ARTICLE Il - PaRTY STATE RESPONSIBILITIES. (&) It shall

possible notify the department of health §¢_ervices of this intgntbe the responsibility of each party stateformulate procedural

(3) If, because of the engamcy conditions, the governingplansand programs for interstate cooperaiiothe performance
body of the countycity, village, or town is unable to meet withof the responsibilities listed in this subsection. In formulating
promptnessthe chief executive &i€er or acting chief executive sychplans, and in carrying them out, the party states, insofar as
officer of any countycity, village, or town shall exercise by proc practical,shall do all of the following:

lamationall of the powers conferred upon the governing body 1 Review individual state hazards analyses and, to the extent

undersub. (1) or (2) which within the discretion of the fer oa50nabiypossible, determine all those potential egeecies the
appeamecessary and expedient for the purposes herein set f E}Ty states might jointly stgr, whether due to natural disaster

The proclamation shall be subjept to ratification, alteration, mo chnological hazard, man-made disasteregency aspects of
fication or repeal by the governing bodysamon as that body can ecoyrceshortages, civil disorders, ingency or enemy attack.
meet,but the subsequent action taken by the governing body shaﬁ2 Review party states’ individuaimegency plans and

not affect the prior validity of the proclamation. - > ; .
History: 1993 a. 2461999 a. 156,369, Stats. 1999 s. 166.22005 a. 962007 developa plan thawill determine the mechanism for the interstate

a.20s.9121 (6) (2)2007 a. 79 managemenrdnd provisiorof assistance concerning any potential
emergency.
166.25 Prohibition against restricting firearms or 3. Developinterstate procedures to fill any identified gaps

ammunition during emergency . A person who is granted andto resolve any identified inconsistencies or overlapxist
emergencypowers under £.66.030r 166.23may not use those ing or developed plans.

powersto restrict the lawful possession, transgete, transport, 4. Assist in warning communities adjacent to or crostieg
storagedisplay or use of firearms or ammunition during an emek;aiehoundaries.
gency.

5. Protect and assure uninterrupted delivery of services, med
icines,water food, enggy and fuel, search and rescue, and critical
lifeline equipment, services, and resources, both human and mate

History: 2007 a. 87

166.30 Emergency management assistance compact.

The following compact, by and between the stata\igconsin " _
and all other states that enter into the compact, is ratdied 6. Inventory and set procedures for the interstate loan and
approved: delivery of human and material resourcésgether with proce

EMERGENCYMANAGEMENT ASSISTANCE COMmRCT  duresfor reimbursement or fgiveness.

(1) ARTICLE | - PURPOSEAND AUTHORITIES. (@) This compact 7. Provide, to the extent ?‘“thor'z‘?d by ldv temporary sus
is made and entered into by and between the participating me sionof any statues or ordinances that restrict the implementa
statesthat enact this compact, callgzarty states” in this section, 10N Of the responsibilities listed in subdsto 6.
In this agreement, the term “states” means the several states, thd) The authorized representative of a party state may request
Commonwealthof Puerto Rico, the District of Columbia, and alBssistancef another party state by contacting the authoriegd
U.S. territorial possessions. resentativeof that state. The provisions of this agreement shall

; ; ; jonly apply to requests for assistance made by and to authorized
(b) The purposef this compact is to provide for mutual ass'StrepresentativesRequests may be made by anduthorized rep

anceamong the partgtates in managing any emency or disas ; - L
; resentatives Requests may be verbal or in writing. If verbal, the
ter that is declared by the governor of thieafed statewhether equesthall be confirmed in writing withithirty days of the ver

arising from natural disastetechnological hazard, man-mad i R ts shall ide all of the followi

disastergivil emegency aspects of resource shortages, commitft '€quest. kequests shall provide all orthe toflowing.

nity disorders, insgrency or enemy attack. 1. A description of the emgency service function for which
(c) This compact also provides for mutual cooperation assistancés neededsuch as fire services, law enforcement, emer

emergency-relateexercises, testing, or other training activitiegency medical, transportation, communications, public works
using equipment and personnel simulatipgrformance of any and engineeringpuilding inspection, planning and information
aspecof the giving and receiving of aid by party states or subdiiSSistancemass care, resource support, health and medical ser
sionsof party states during engamcies if such activities occur ViceS,and search and rescue. _ _
outsideactual declared emgency periods. Mutual assistarine 2. The amount and type of personnel, equipment, materials
this compact may include the use of the states’ national gu&@@dsupplies needed, arsdreasonable estimate of the length of
forces,either inaccordance with the national guard mutual assigtme they will be needed.

ancecompact or by mutual agreement among states. 3. The specific place and time for staging of the assisting
(2) ARTICLE Il - GENERAL IMPLEMENTATION. (@) Each party Party’'sresponse and a point of contact at that location.
staterecognizes that many engencies transcend politiciris- (c) There shall be frequent consultateimong state &itials

dictional boundaries and that ingmvernmental coordination is who have assigned engemcymanagement responsibilities and
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otherappropriate representatives of the party states wightafl this compact, in the same manner and on the same terms as if the
jurisdictions and the U.S. government, with free exchange d@fjury or death were sustained within their own state.
information, plans, and resource records relating to gerecy (9) ARTICLE IX - REIMBURSEMENT. Except as provided in this
capabilities. subsectionany party state rendering aid in anotstate under this

(4) ArTICLE IV - LiMITATIONS. Any party state requested tocompactshall be reimbursed by the party state receivingaitie
rendermutual aid or conduct exercises and trairfiorgnutual aid for any loss or damage to or expense incurred in the operation of
shalltake any action that is necesstnprovide and make avail any equipment and the provision of any serviceanswering a
ablethe resources covered by thismpact in accordance with therequestfor aid and forthe costs incurred in connection with the
termsof this compact, provided that it is understood that the stagdluests.Any aiding party state may assume in whmién part
renderingaid may withhold resources the extent necessary tothe loss, damage, expense, or other cost, or maydqaipment
providereasonable protection for that state. Each party state sRafionate services to the receiving party state withougehar
afford to the emegency forces of any party state, while operatin§°St- Any two or more party states may enter into supplementary
within its state limits under the terms and conditions of this-corgd"€ementgstablishingan allocation of costs among those states.
pact, the same powers, exceiat of arrest unless specifically >UPSectior8) expenses may not be reimbursalieler this sub

authorizedby the receiving state, duties, rights, and privileges SECtON-

areafforded forces of the state imhich it is performing emer  (10) ARTICLE X - EvacuaTion. Plans for the orderly evacua
gencyservices.Emegency forces will continue under the com tion and interstate reception of portions of the civilian population
mandand controbf their regular leaders, but theganizational aSthe result of any emgencyor disaster of sfiient proportions
units will come under the operational control of the egeacy © SO wa(rjrarr:t, shall be worked out and mamta_mmbg_g the part%/ h
servicesauthorities of the stateceiving assistance. These cendiStatésand the emgency management or services directors of the
tions may be activated, as needed, only subseqoenteclara variousjurisdictions where any type of incident requiring evacua

tion of a state of emgency or disaster by the governor of the par jons might occur Evacuation plans shall be put intdeet by
statethat is to receive assistance or commencemeexarises 'eduesof the state from which evacuees come and shall include

or training for mutual aid and shall continue so long as the ex %r:?ggg;ggt{r?%zwtngrzgghﬁ‘fgﬁiﬁ:?fﬁﬁ?ﬁ%ﬂ e;gf#ees
cisesor training for mutual aid are in progress, the state of-em ! y

- o o g, housing, and medical care will be provided, the registration
?heenrceyc%ri\(/jiEgsstgtée(/nvﬁzgﬁelcgtité (I)(;rigzg'?d resources reman ¢ the evacuees, the providing of facilities foe notification of
’ : relativesor friends, thdorwarding of such evacuees to other areas
(5) ARTICLE V - LICENSESAND PERMITS. Whenever any person or the bringing in of additional materials, supplies, and all other
holds a license, certificate, or othpermit issued by any party relevantfactors. Evacuation plans shall provide that the party
stateevidencing the meeting afualifications for professional, statereceiving evacuees and the party state from whichwuheu
mechanicalpr other skills, and when such assistancedsiested ees come shall mutually agree as to reimbursement of out-
by the receiving party state, that person shall be deemed licenggdpocketexpenses incurred in receiviagd caring for the evac
certified, or permittedby the state requesting assistance to rendgges, for expenditures for transportation, food, clothing,
aid involving such skill to meet declared emgency or disaster medicinesand medical care, and for like items. Those expendi
subjectto any limitations and conditions as the governor of thtaresshall be reimbursed as agreed by the party state from which
requestingstate may prescribe by executive order or otherwise¢he evacuees comeAfter the termination of the enggncy or
(6) ARTICLE VI - LiaBILITY. Officers or employees of a partydisaster,the partystate from which the evacuees came shall
staterendering aid in another party state shall be consider@gsumeheresponsibility for the ultimate support of repatriation
agentsof the requesting state ftort liability and immunity pur ~ Of such evacuees.
posesand naparty state or its titers or employees rendering aid  (11) ARTICLE XI - IMPLEMENTATION. (@) This compacshall
in another party state shall be liableamtounbf any act or omis becomeoperative immediately upon its enactment into law by any
sionperformed in good faith on the part of those forces while §§0 states. After this compact becomes operative cthiispact
engagedr on account of the maintenance or use of any equipmgéhgllbecome déctive as to any other state upon its enactment by
or supplies in connection with the renderisfgpid. “Good faith” suchstate.
in this subsection shall not include willful, wanton or reckless mis (b) Any party state may withdraw from this compact by enact
conduct. ing a statute repealing the compadumit the withdrawal shall not
(7) ARTICLE VIl - SUPPLEMENTARY AGREEMENTS Inasmuch as (@keeffectuntil thirty days after the governor of the withdrawing
it is probable that the pattern and detail of the machinery tehas given notice in writing of the withdrawialthe governors

mutualaid among two or more states maytifrom thatamong  ©! &l other party states. Kiddrawal from this compact shall not

the party states, this compact contains elements of a broad HEU§vethewithdrawing state from obligations assumed under the
commonto all states, and nothirmpntained in this compact shall COmPactbefore the déctive date of withdrawal.

precludeany state from enteririgto supplementary agreements (€) Authenticated copies of this compact and of smgple

with another state orfefct any other agreements already in forc%entary agreements as may be entered into shall, at the time of
amongstates. Supplementary agreements may inglumiésions their approval, be deposited with each of the party states and with
for evacuation and reception of injured and ofiesons and the the federal emegency management agermyd other appropriate

exchangeof medical, fire, police, public utilityreconnaissance, 29enciesf the U.S. government.

welfare, transportation and communications personnel, and (12) ARTICLE XII - ADDITIONAL Provisions. Nothing in this
equipmentand supplies. compactshall authorize or permit the use of military force by the

nationalguard of a state at any place outside that statey emer
_ (8) AricLE VIII - ComPENsATION. Each party state shall pro gencyfor which the president muthorized by law to call into fed
vide for the payment of compensation and death benefits gﬂalservice the militia, or for any purpose for which the use of the
injured members of the emgency forces of that state and reprearmy or the air force would in the absence of express statutory
sentativesof deceased members of those forces in case th@sghorizationbe prohibited undet8 USC 1385

memberssustain injuries or are killed while rendering aittler History: 1999 a. 26
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